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Through this petition, under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973,

the petitioners have put a challenge to Pakistan

Medical Commission (PMC) Policy Decision, daj;ed

§ﬁ 2 s
05.10.2022, announcement, dated 26.10.2022 and

~ Medical and D.ental\Colleges Admissions. Test

(MDCAT) held on 13.11.2022. -

2; Learned counsel for the petitioners submits

that the Pakistan Medical Commission Act, 2020 (the ™
Act, 2020) and Pakistan Medical Commission

Conduct of Examinations Regulations, 2021 (the
|

Regulations,v 2021) empower PMC td determine the
eligibility criteria vincludings standard of paper \but
University of Health Sciencés (UHS) does not ﬁgt..lre':,-*

‘ / ' P
anywhere in the ‘scheme provided under the Act,

2020 as well as the Regulations, 2021; that seting up

of different standards of paber/examination by the

\
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pubhc scctor universities is creating heart burning
oy
i V!

amongst the applicants as the paper set by UHS was

too-t‘oug'h' as compared to the paper prepared by rest
of the pubh'c sector universities; that any examination
conducted by UhIS against the spirit of the Act, 2020
and the Regulatlons 2021 does not carry any Iegal
sanctity, thus, the nnpugned Policy Dec:s1on as well
as MDCAT conducted by UHS is a nullity in the eye |
of law and that in the previous year MDCAT was got
conducted by UHS through a Testing Agency via

/ sk computer based exammatmn but MDCAT for 2022

has been conducted by UHS on‘subjective pattern.

3. Learned counge] representing PMC, ‘while
O - Opposing the submissions made by learned counse]

for the petitioners, submits that VMedical and Denta]
PR

~>" Councj] (the Councﬂ) In its second meeting, held op .
’ , ' 27.09. 2022, decided to conduct MDCAT 2022
| through pubhc sector umversxtles of aH the federatm0
o units and Cap1tal Ter_ntory hence claim of the

petitioners that UHS of 1ts own introduded holdmg of

MDCAT through pubhc sector universities rupg -

Contrary to the record' that Polic - Decisjon for
conduct of MDCAT ‘was mrculatec hrough letter,

dated 05.10.2025 and theiemmners having appeared

i
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3

in MDC‘A'I undcr the said policy have no cheeks to
challcngc vahdily oI‘ MDCAI conducted by UHS;
that ‘ decision of the Council regarding MDCAT
Currfculunh 2022 qua weightage of questions for
different subjects was also circulated through Policy
decision,’ dated 27.06.2022, thus, the claim of the
i :
petitioners that they were kept in dark is also against
the record; that the question agitated in this petition

also came under discussion before the High Court of

Sindh at Karachi in Constitutional Petition No.D-
6021 of 2020 Whiéh was dismissed through, order,
dated 27.11.2020- that this Court through judgment

reported as Rida Fatzma V. Pakzstan Medical

Commission_etc. (PLD 2022 LHR 197) has al3o

\,1

Oo<

2 dbé}mssed similar petmons hence no' contrary view

can be formed by this Court. Relies on ABWA

Khowlea’,qe Pyt Ltd and another v. Federation of

P
)

4.

Pakistan and another (PLD 2021 LHR 436).

Learned Deputy Attorney General, while

supporting learned counsel representing PMC, states

that when the petitione‘fs opted to appear in MDCAT
under the criteria determined by PMC they have no
cheeks to. ‘pray for declaration of MDCAT as

untenable; that since the petitioners were well aware
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abduft Policy Decision, dated 05,10, 2022, they cannot

mm ;hat thcy were unaware about the eligibility

cntcna hence, no interference s called for in these

procecdings. Relies on Federation of Pakistan and

others v. Haji Muhammad Saifillah Khan and others

(1988 SCMR 1996), damir Ali v, Federal Public

Service Commission (2000 YLR 573) and

Muhammad Zubair and 5 others v, Government of

Pakistan z‘hrou,qh Secretary Health ]slamabad and

! 22 others (2012 CLC 1071).

9 While exercising his right of rebuttal, learned
| counsel for the petitioners- submits that since the
eHgibﬂity .criteria was not- disclosed in Policy

——

({f/ Decision, dated 0s. 10 2022 stance of the petitioners

M o @
ﬁ & £ 7‘t&'759° that the MDCAT was conducted by UHS i In violation

of the prov1sxons of the Act, 2020 “and the

Regulations, 2021 has not'been rebutted by leamed

counsel for the respondents.

l'

| i .
6. I have heard learned counsel for the parties
at considerab ¢ length and have also gone through

the documents azmexed with this petition, as well

as the case- Iaw cited at the bar

Sl
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7. Admxltcdly, décording to the Act, 2020
cligibility criteria and mode of paper for MDCAT
| is to be determined by the Council established

under the Act, 2020. The Council, in its second

meeting, held on 27.09.2022, against Agenda

|
Item No.9 has taken'the following decisions—

From the above, it is crystal clear that the eligibility
criteria was determined Hy the Council, hence, plea

of learned counsel for the petitioners that the same

7/

was adopted by UHS of its own s not entertainable,

%u

i/
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‘ 8;. ;Tllyaz .secondv point which was pressed into
‘siéwice by l'}e,%med counsel for the petitioners was that
I in‘ tlic,prcv'i;ous ‘ycar MDCAT was conducted by a
’ ' Testing Agc‘ncy‘ but in the present year the said test

was conducted ' subjective through public sector
universities. To appreciate said contention I have

gone through Policy Decision, dated 05.10.2022,

which for fac;ility of reference is imaged below: -

RNV

No. F.1/2-Se¢.PMC.2022/P0.CO-PMDCAT £ .
PAKISTAS MEDICAL €O IO

¥
{ O CCTNSEENE PARISTAS MEDLC ST & LSl bt <o it
(PRI PRV AYIRY BN (4 P
i ISESMABAD
Tel (92 811910618 %4
[T AR ST TR Datel. 5" Olobes, 2002
I
POLICY DECISION

" COUNCILDECISION ON CONDUCT OF MDCAT EXAM 2022
THROUGH PUBLIC SECTOR UNIVERSITIES OF ALL PROVINCES AND ISLAABAD

The Medical and Denta! Council i its meetngs held en 7" and 27" September 2022 (espectiely, k35

dostoved the following: ™~ - = NG

“1. MDCAT exam will be held on 13" November 2022, (iuough the following public universites of

all provinces and Islamabad on a single day and lime: ) )
a. Dolan University of Medical & Health Sciences (Baluchistan).
b. University of Health Services [Punjab).

¢. Khyber Medical Universily (KPK).

d

3

. Dow University of Health S¢iences (Sindh).
Shanged Zulfinar Ali Bautio Medical University (1slamabad, AJK, Gigit 3aitistani.

1]
2. MDCAT pass percentage for admission to MBBS at 5% and BDS at 45%. Rarzoxst, FSc {Pre-
Medical) or Equivalent with 60% marks will be eligible t apply lor admission to M3BS or BDS.

The pass percentage will be applied prospectively.
£xam conducting universities will decide on the modalities of conducting exam i.e. either by

[

themselves or through testing agency.
” 4 MDCAT exam will be paper based manual exam and the answer keys of the papers will be
uploaded by the concerned universities on the PMC website on the same day after the exam.

f
Exam centres be established in countries with more than 100 students registered fer MOCAT.
Accordingly, MDCAT will be conducted in Lwo international centres i.e. UAE and Saudi Arabia.
Aspirants in other countrics may eiiher change their centres (o UAE and Saudi Araba or come
‘ .

to Pakistan for the exam. :
6. Online portal viill remain open tll 10th October 2022 for registration-and change of Centre for
%A

foreign students. ‘, \
. : ) A
/ \[, LM WA
| Secret r

Pakistan Medical Commiss:on

o —
\

Dt : |
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Tilc» aforc-ig'n:;gcc? i’olicy Decision renders it
cxystallﬁ clear thlat oﬁ tﬁe recolmmfcndations of the
| Council inf‘ its meetings held on 07.09.2022 and
| 27.09.2022 public sector universities were
involved by UHSl to’ conduct MDCAT. In the
given 'circumstancgs, plea of learn‘ed counsel for
the petitioners that VUHS of its own engaged
‘public sector universities for holding of MDCAT
is not ‘Fenable. 4

9. Now coming to plea of learned counsel for

the petitioners that since different standards of
papers have been set up by public sector

%" - universities as well as UHS it is case of clear .
< P R ;

"‘{.\’ discrimination, I am of the view that when
5 4 .

eriae? eligibility criteria and the standards of paper have
< ‘ : ]
been determined by the Council, said plea cannot

[be given any weightage.

o - a
10. A similar question came under discussion
before the High Court of Sindh at Karachi in
Constitutional Petition No.D-6021 of 2020 which

was responded in the following manner; -
(4 S

/



https://digital-camscanner.onelink.me/P3GL/g26ffx3k

at of
Order with signature of Judge, and ll;
' arties or counsel, where necessa Y

' 82 of the PMC Act, 1 Co

’ the power, inter alia, to fi-g

/ the “condyct” of admissio
dental colleges “and the

condycted by PyMC. By

! 82)(2) of the PMC Act, the

nder Sectio, 16(1)p of the

have the
~ Condyct all

_ Authorzty establisheq undey

the P ¢t 1o condycs Single admissions

fest on anmyy basis o 4 date approyeq by the
e
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Council, ¢onstituted under the PMC Act and

o as per the standards approved by the Board

| - constituited undei the PMC Act. It is not the
case of the petitioners that the Subject tests

“have  been “announced by PMC on two
different dates without the

approval of the
Council or the same aye being held contrary
to the standards approved by the Board,
Perusal of the impugned announcement fis
decision shows that it was  specifically
mentioned therein that the

same was made
with the approval of the Council, Thus, the
conditiont precedent Jor conducting the subject
tests, as envisaged in Section | 8(1) ibid, was
admittedly fulfilled by PM

- It is also
mentioned in the impugned announcement by

PMC that the subject test on 13.12.2020 shall

/ ‘be conducted with the same structure and
/ Standard ds the test being conducted on
29.11.2020. This statement clearly rules out

the possibility of any discrimination, as
averred by the petitioners. -

9. Regarding the argument advanced on

behalf of the petitioners that Section 18 ibid

allows only-a single NMDCAT and as such

4{0 the impugned announcement of condu

v, the subject tests on two different dates is »

® o® vires the PMC Act, we qre of the view that a
A plain readin

g of Section 18(1) -ibid would
show that the words “on a date” and “q
single admissions tess”

contained therein do
not mean that the same must be reqd
conjunctively.  The words  “g single
B admissions  tegt” clearly denote ¢ single
attempt by every applicant; and, the words
“on a date” l

und‘oubtedly mean the date
approved by the Council. I, this context, the

If of PMC that 4

cting
ultra

-

submission made o, beha
single admissions test means a centralized test.
across Pakistan also has force. It is not
disputed thqt all the q

pplicants appearing in
the subject te

sis on both the given dates will
be allowed only one / sin

gle attempt, and both
the said dates haye been duly approved by the
Council. As noted above, the Council has the

power under Section 8(2)(f) of the PMC Act to
Jrame  regulations for “the

“conduct” of
v
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cannot be deeme
ultra vires the PMC Act, €specially yhe),
every applicant yijf be allo

attempt,

wed only q Single

to Abe illegal or

10.  We must  pot
extraordinayy
prevailing  dye .

lose sight

and dangeroys

10 the Covig.

of the
Situation
19 pandemijc
d the Council
10 announce Separate dates for
the subject tests in order 4
Segregate the applicants into tye groups viz,
the ones who are not infected witp, the Covid-
v 19 virus and the ones who have teste positive
' for this Ppotentially lethal vipys or will have
/ tested positive up till 29.11.2020. This reason
appears to be not only genuine, byt also in the
best interest of all concerned. Additionally, it

. Jrom missing the
subject test, which is ma

datory for seeking
admission iy medical oy

conducting

dental college /
e\ing unwell, ~and

ue to this reason, we
R |
are of the vyiew that

the  impugned
announcement / decision of PMC and our
observations gnd findings in respect thereof
Should not bé tregteq or cited as a precedent
Jor NMDCAT to be held in futyre, Iy
11 In view of the above discussion, we -
conclude that the impugned announcement
decision has not infringed any fundamental
right of any of the applicants, Including the
present petitioners, and the sqme is not

/Viven
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i

as well q5
cluded their

submissz‘ons. the reasons

Jollow, the ins

OPs .in
19 pandemic
Management Authority (NDM4),
Ministry of Health Government of
j Pakistan, and'the Ministry of Health
‘ of the Province Concerned, qre strictly
Jollowed in letter and Spirit by the
Students, invigilators and aj] persons /
Slaff’ present qr the examinatipn
centres during the

held on bbth

11. Furthér, this Court in thecase 0

n respect of the tegts

the above dates.”

f Rida
Fatima (Supra) resolved controversy relating to

MDCAT in the following manner:; -

the Pakistan, It is g
admitted Jact -

the
Petitioners/Applicants,- applied  for  the
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" 3 . ' H ' &
MDCAT_,cxamination 202] by Jollowing
! l}l? ‘Aforesaiq step by step Application
criteria/progegs and ¢

in the

time glo¢ on the dates
aPprovedsgiyey, by the PMC

Petitioney have challenged the whel,

Procedure o4 this Stage by Stating the, they

ice the exa

aforesaiq

ement  fo Registratio, of the

MDC4 CXamination yyqg published o,

21 and the Petitionerg could haye

approached iy, PM regarding any
inconveqience/

hurdle by, they opted to
o+ lake part ip 4, exam and

sed a serioys question about the
bona fide of the Petitioner.s. 7
12. I the fate of the present petition ig
adjud

!

i Cﬂ\)

- 318 (Wit Bra\?m'e

E"‘amme;i_qh/{:w""La :
hove ritg
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